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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

The Amendment filed July 17, 2006 has been entered and 
considered. 

Allowable Subject Matter 

Claims 18 and 22-24 are allowed. 

The following is an examiner's statement of reasons for 
allowance: these claims are allowed for the same reasons as 
outlined in the Office Action mailed February 17, 2006. 

Any comments considered necessary by applicant must be 
submitted no later than the payment of the issue fee and, to 
avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Claims 30-32 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base 
claim and any intervening claims. 

The following is a statement of reasons for the indication 
of allowable subject matter: the prior art does not show a 
delay phase adjustment to provide a delay phase of substantially 
zero at the end of the electromagnetic pulse, as recited in the 



Application/Control Number: 10/759,747 Page 3 

Art Unit: 2862 

claims, and in combination with the other features of the 
claims . 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not 
included in this action can be found in a prior Office action. 
7 Claims 28, 29 and 35 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Wright et al . (US 6,977,504), 
hereinafter Wright, in view of Royle et al . (US 6,617856), 
hereinafter Royle. Regarding these claims, Wright teaches a 
method for locating one or more markers comprising: 

generating a series of electromagnetic pulses (See Wright 
col. 8, line 61 to col. 9, line 16 and col. 10, line 49 to col. 
14 11, line 15) ; 

receiving signals as a function of time between application 
of the pulses (See col. 9, lines 4-27); 

averaging the signals over a predetermined number of pulses 
to obtain an average decay signal (See col. 9, lines 35-47); 

initially determining a frequency, field strength, and 
phase for responses from the one or more markers (See col. 11, 
21 lines 16-26) ; 

accurately determining the frequency, field strength, and 
phase by successive elimination of a contribution from each of 
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the one or more markers and refining the electromagnetic pulses 
in order to provide resonant frequencies for each of the one or 
more markers (See col. 11, lines 27-52 and also col. 11, line 53 
to col . 12 , line 57) ; 

wherein generating a series of electromagnetic pulses 
includes: generating a transmit signal with resonant frequencies 
from at least one marker and applying the transmit signal to an 
electromagnetic generator (See col. 11, lines 44-52). 

However, Wright does not explicitly teaches marker 
localization method to determine utility locations. Royle 
teaches using conventional marker locators associated with 
utilities to determine the location and type utilities (See 
Royle col. 1, lines 43-65) . It would have been obvious at the 
time the invention was made to use the marker locator of Wright 
to located markers associated with utilities. One having 
ordinary skill in the art would have been motivated to do so to 
use a marker locator system to find the position and/or location 
of various utilities (See Royle col. 1, lines 43-65). 

Claims 28, 29, 33, 34 and 35 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Rodgers et al . (US 6,362,737), 
hereinafter Rodgers, in view of McEwan et al . (US 5,512,834), 
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hereinafter McEwan and Royle. Regarding these claims, Rodgers 
teaches an object identification system comprising: 

generating a series of electromagnetic pulses (See Rodgers 
col. 11, line 45 to col. 14, line 3) ; 

receiving signals as a function of time between application 
of the pulses and to obtain an average decay signal (See col. 
7 14, line 17 to col. 15, line 12); 

initially determining a frequency, field strength, and 
phase for responses from the one or more markers, accurately 
determining the frequency, field strength, and phase by 
successive elimination of a contribution from each of the one or 
more markers and refining the electromagnetic pulses in order to 
provide resonant frequencies for each of the one or more markers 
14 (See col. 17, line 1 to col. 18, line 26); 

wherein generating a series of electromagnetic pulses 
includes: generating a transmit signal with resonant frequencies 
from at least one marker and applying the transmit signal to an 
electromagnetic generator (See same portions or paragraphs) ; 

wherein the determining a frequency, field strength, and 
phase includes performing a fast Fourier transform of the 
21 average decay signal (See col. 14, line 57 to col. 15, line 12) 
and obtaining initial determinations of the frequency, field 
strength, and phase of at least one marker from parameters 
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determined in the fast Fourier transform (See col. 16, lines 1-5 
and col. 17, lines 1-6); and 

wherein determining the frequency, field strength, and 
phase more accurately includes: determining a dominant marker 
from the initial determinations; calculating a response from the 
dominant marker; removing the response from the dominant marker 
from the average decay signal; and determining the frequency, 
field strength, and phase of at least one marker from the 
average decay signal with the response from the dominant marker 
removed (See col. 17, line 1 to col. 18, line 4). 

However, while Rodgers mentions averaging signals by the 
processor and sampling the received signal (See col. 42, lines 
34-39 and col. 14, lines 44-56), Rodgers does not teach 
averaging the signals. McEwan teaches a hidden object detector 
that averages 10,000 received signal prior to subsequent 
processing (See McEwan col. 6, lines 19-33). It would have been 
obvious at the time the invention was made to perform the 
sampling and averaging taught by McEwan in the apparatus of 
Rodgers. One having ordinary skill in the art would have been 
motivated to do so to reduce the random noise in the sampled 
signal and simplify the circuit (See same paragraphs of McEwan) . 

Furthermore, the noted combination of Rodgers in view of 
McEwan does not explicitly teach marker localization method to 
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determine utility locations. Royle teaches using conventional 
marker locators associated with utilities to determine the 
location and type utilities (See Royle col. 1, lines 43-65). It 
would have been obvious at the time the invention was made to 
use the marker locator of Rodgers in view of McEwan to located 
markers associated with utilities. One having ordinary skill in 
the art would have been motivated to do so to use a marker 
locator system to find the position and/or location of various 
utilities (See Royle col. 1, lines 43-65). 

Response to Arguments 

Applicant's arguments filed July 17, 2006 have been fully 
considered but they are not persuasive. In the remarks of the 
Amendment, Applicant asserts that the cited reference do not 
teach the signals are from one or more markers identifying at 
least one utility line. However, while the base references are 
not specific to their use, Royle teaches using marker locators 
placed near utilities to allow location and identification of 
such utilities. 

Conclusion 

Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
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ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136 (a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Kenneth 
J. Whittington whose telephone number is (571) 272-2264. The 
examiner can normally be reached on Monday-Friday, 7:30am- 
4 : 00pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Edward Lefkowitz can be 
reached on (571) 272-2180. The fax phone number for the 
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organization where this application or proceeding is assigned is 
571-273-8300 . 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
7 information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPT0 Customer Service Representative or 
access to the automated information system, call 800-786-9199 
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(IN USA OR CANADA) or 571-272-1000. 




Kenneth J whittington 
Examiner 
Art Unit 2862 
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